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To All Interested Parties:

May 23, 1990

The Departaent of Public Service has drafted a
legislative proposal to change the way in which the
Coamission would r&qUI_te certain providers of
telecommunications services. A copy of the proposal is
enclosed. Since the proposal aay affect the constituency or
organization you represent, we would appreciate receiving
your comments on its provisions.

The proposal vas developed in response to the
Commission's decision in its Case 29469, a case investigating
the provision of teleco..unications services in New York
State (See Order and Ql1nion Concerning Regul.tory Respons.
to Competition, issued May 16, 1989). The Coaaission
determined that, in light of changes in the
telecommunications field, there should be aodif1cations in
the requlation ofsoae Rrov!ders in order to proaote
innovation, efficiency and lower prices for consumers.

The bill has been subaitted to the Governor's Office
for review. In addition, however, the DepartJaent 1.
cirCUlating the bill to interested parties. .e are bopeful
that you could s~t .ny coaaents you aay wisb to aake by
July 2~ 1990. If you have questions about any of the
provlsIons Of the bill, please call me at 474-2510.

:;1ncerely,

/j ~ /J· ~1~.vt <Zt: ~ ---

WILLIAM J. COWAN
General Counsel



STATE OF HEW YOR)(
DEPARTl4ENT OF PUBLIC SERVICE

March 13, 1990

TO: EVAN A. DAVIS, ESQ.
cpunsel to the Governor

I

FROM: WILLIAM J. COWAN, General Counsel
Departllent of Publ ic Service

SUBJECT: Department of Public Service 1990 Leqislative
Proposal No. 1

I

Purpose of :tU.ll:

To .o<Ilfy the re<JUlation of nondo.inant
telecollaunication. providers and service. unci.. the Public
Service Law while retaininq authority to JIOIlitor ..rket
conditions and ensure adequate customer protection.

Summary ot provisions:

The bill would add a •.,ew Article 5-A to the Public
Service (Pst) to establish a new ~~at. ~l~nications

policy and to JIOdify the requlation of nondo.inant
telecoJlUllunlcation. providers and .ervices. U The Article
would also provide that the PUblic Service Co..i ••lon could
reiapose requIation, no sooner than one year after the Act'.
effective date, to the extent found necessary to protect the
pUblic interest.

Hondo.inant t~~o..unlc.tions pr~.rs and
services would include, ~ellular telephone .ervice.J
resellers, COCOT .ervice., lIb.red t..nlDlt- Stivtt:•• ,
nondo.inant interexchan<Je teleco_unications co.panie., and
nondo.inant telepbonic couunications servic.., other than
basic telephone .ervice provided by • r&qUlated co.pany. The
Article would grant theCo_ission authority to deteraine
that a company or service is nondoainant.

-Th..-bl-1-1-. -i-n-recOtln1tio.o of the transition fro.
~N11 r89Ulation to aodif ied r89\l1atioh, aWOv.l4.e. both
re~rtinq and custoaer as.istance require.ents. Pursuant to
l:.ne AZ"cl'tttw; ~ eo.lsalon vouHbe~ to aonltor
uiket conditions and the status of coapetition in the

liThe bill also would recodify current statutory provlsioNi
exe.pting COCOTS fro. the PSL.
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telecoaaunleatlon••arket, to protect aqainst the e••rq.nce
ot unregulated aonopol1•• , to require surveys of custo••r
satisfaction under its direction with the: cost paid by the
companie., to establish reporting and ser;/lce r~quire••nts
for providers and services otherwise exem?t froa the PSL, to
ensure that adequate complaint procedure. are availabl., and
to provide advice and assistance to custo~er. with service
coaplaints. In addition, the bill would ~Iuthorize the
Commission to iapose a $50,000 penalty for failure to coaply
with the Article or regulations i.plem.nting or enforcinq its
provisions and to bring an action or enfoccement proceeding
as provided by PSL 126.

The proposed section 102-q makes it clear that
sellers of telecoaaunicatlons service. SUbject to regulation
under the proposed Articl. 5-A are 'subject to the
supervision- of the D_partment of Public Service for the
purpose of the ad.inistration and iaposition of the tax on
gross incom. rather than gross operatil\9 inco.e i.posed under
section 186-a of the Tax Law. In addition, the provision
provides that, notwithstandinq this general rule, certain
sellers will be taxed on gross operatinq income.
Furthermore, telegraph providers will continue to be taxed on
gross operating inco.e.

The section also protects against an erosion of the
gross incoae bas. of a taxpayer by tracinq rec.ipts of
certain services back to the taxpayer, for instance by
including the revenues fro. certain services transferred to a
subsidiary in the parent's taxable gross revenues. '.

PSL 196(6) requires a aanag...nt and operations
audit to be conducted every five years for any telephone
company with 9ross revenues in excess of $150,000,00'0. The
bill would .andate the audit for local excha~e coapanie••
The Commission would retain its authority to provide for an
audit of any interexdhanqe t.lephone co.pany subject to it.
jurisdiction if it deterain.d that such an audit was
necessary, but would remove the aandatory audit require.ent
for sucb coapani.s, includin9 ATTCOK-NY. The Federal
Communications Co..ission has jurisdiction over the aajor
portion of ATTCOK-1fY revenue., and the coapany's financial
performance and aanage.ent decisions are influenced priaarily
by FCC rat••akin9 policie.. Nev York State rat••aking
jurisdiction over ATTCOM-NY 1. further restricted when acce••
charg•• paid for use of local eXchange facilities are
excluded.

Finally, the bill would repeal PSL 190(3),
recodified by thi. proposal, and II 2(25), 5(1)(9), 8-a and
96(5), establishi", Co_ls.lon authority that i. no lOl\CJer
requit:ed. The Act would take effect i_ediately.
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Existing lav:

Public Service Law :15(d) requires the Commission to
exercise:jurisdiction over every telephone line wholly or
partly hi the state, and over all "corporations ownin9,
leasinc; qr operatin9 any sucl1 telephone line. - --Articl•• 5
and 6 of ,the lav .et forth in detail the authority that the
Coaaission .ust exercise 'over such corporations. That
authority inclUdes require.ents that the Coamlsslon grant a
certificate to every such corporation in order for it to
carry out business in .ew York state (PSL 199), approve all
rates and service standards of such corporations (PSL 192),
and approve all the long term debt of such corporations,
their loans and their "se of !revenues (PSL 11101, 106 and
107). In addition, co..issi~n action and all such request.
are SUbject to the require.ents of the State Adaini.trative
Procedure Act, including the provision to publish notice ot
both the request and the subsequent co..ission action in the
State Reqister.

PSL a.endaents in 1911 and 1984 exempted telegrapb
co.panies and one-way and two-way radio telephone service.
fro. regulation. Further, in 1915, COOOTS were exe.pted fro.
the requirements of Article 5, except that the Co.-ission
retains the pover to establish .ini.ua service, rate and
location require.ents.

The Co..ission has iaposed -light regulation- on
resellers, includift9 reseller. of cellular service., and
nondo.inant interexcbanqe companie., by strea.linin; the
noraal requlatory require.ents. Such companies are allowed
to fil. ainiau. and aaxiaua rate., change price. within the
established range, and provide .iniaua information in
petitions and reports, but stIll ."st coaply vitb a host of
regulatory requireaen~s flowing froa the statutory provision.
noted above.

Statement in sUQROrt:

The Cowssion recently coapleted its exu1nation
of co.petition 1n the provision of telecouunication.
service. in Rev York state (Ca.e 2'469, Order aDd QRlniAD
Conc.rning RtgJlllt;QrY _0.. to CMlMtiJ;ion, Opinion Mo.
"-12, iSSUed Way 16. 1"'). It deteralned that coapetition
1•••erqinq in the telecoaaunications aarket and traditional
requlation of co_petitlve providers anct service. sbould be .
chanqed to proaote innovation and efficiency in the provision
of telecoaaunicatlona .ervice••

Although the Co..i ••ion found that it would
certainly serve the public interest to proaote the benetit.
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available troa.co.petition in the provision ot
telecommunication. service., i.portant pUblic polley qoa1.
~t be satequarded. These ~nals include thecontlnuation of
un! versal tel~lphon. service, th-= Iftalnt.enan~. ot s_rvi-ce

,quality at a teasonable price, access of custo.ers t~ a torua
I for resolvinq co.plaints, proMotion ot fair and reasonable
prices for teleco..unlcations services and prevention of the
development ot an unr_qulated aonopoly or near aonopoly in

. the provision of derequlated telephone service••

To pro.ote these objective., the bill would
authorize a r.duced level of requlation for nOndoainant
services and firas, but would allow the Co..ission to aonitor
the status of competition and .arket condit~ons and to
reinstitute r~9Ulation if the pUblic interest requires. In
addition, to provide a smooth transition froa full to
modified requlation, the bill would continue the co_is.ion's
authority to establish reqistration, service and reporting
require.ents, to ensure that the coapani•• offer adequate
complaint resolution aechanisms and to provide customer
assistance.

Teleco..unications requlation was originally
desiqned to qovern the provision of telephone service by
public utilities with aonopoly franchises and to prot.ct
ratepayers froa the abuses of JIOnopoly power. Requlation
imposes costs Oil the State's econollY. The need for
requlatory approval aay delay the introduction of new
services; regulation takes tiae and resources; and requlatory
costs .ay translate into higher prices for services.

The eaergence of co.pet i tion in so.e of the
telecommunications aarkets provide. an opportunity for .ore
qrowth and innovation in these service. and has eli.inated
the reason and need for traditional regulation of the
companies and servic.. that operate in a co_petitive .arket.
The Couission d.terai~ed that persona and corporationa
providinq telepbone service (other than local exchanqe) to •
• inor percentaq. of the market, or resellinq
telecouunications services should not be subject to
traditional regulation. It also deterained that nondoainant
service., other than basic telephone service, provided by •
requlated telephone company, cellular telephone services and
shared tenant services, should be subject to ~ified

requlation. A brief discussion of the nature of each of
these services is set forth in an Appendix to this ••mo.
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In sua, "the bill would foster a new coapetitive
envirpnment for the State's telecoaaunleations eo.panie. and
offer; stronq protection for customers in the State'.
translition froa a re9\llated to unreCJu~ated market. It would
enabl,e the State to •• intain a stron9 cOllpetitive position by
enco~raqin9 technoloqical innovation and the d.velop••nt of
the ~ost efficient telecommunications services possible at a
reasonable price.

Budgetary implications:

None within the near future.
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ARPendix

Cellular telephone services are furnished under a
market structure deslqned to avoid establish.ent of •
dominant coapany: two co_panie. may be licensed in each
qeoqraphic service are.. In addition, siqnificant excess
capacity and a larqe cellular resale .arket serve. to
increase the competitive nature of the aarket for cellular
services.

The resale of telephone service occurs when a fira
orders services fro. a requlated supplier and repackage. the
services in a way that provide. so.e added value, qenerally
in the fora of lower prices. Resale of communications
services aay exhibit the characteristics of effective
competition: there are no siqnificant barriers to entry or
exit and no reseller has the ability to control prices or
demand. Because the services and rate. of the major
suppliers are regulated, there may be no need to regulate
resellers in the traditional manner.

Alternate operator services (AOS), COCOT service.,
and shared tenant services (STS) are services that require
special treatment because of their monopoly potential to
restrict customer choices. AOS reseller. provide lo~

distance service for operator assisted calls. There i. no
alternative means of carrier selection and AOS users are
vulnerable to hiqh rates and poor service. The Co..i ••ion
has issued rules to liait AOS rates and establish service
requirements. Under this proposal, AOS regulation would
continue: and, a reseller or nondominant coapany, otherwise
exempt fro. regulation, that provides AOS, would be subject
to AOS service, rate and interconnection raquire.enta.

COCOTs are coin or credit card operated telephone.
that are owned by independent businesse.. The only chaft9.
recommended in thi. proposal for OOCOTS i. clarification of
the Commission's authority to include inforaation and
interconnection requirements in its service rules.

Shared tenant service. are provided when the owner
of a building supplies switchin9 equipment and so•• telephone
service without necessarily usin9 the facilities ot the local
exchanqe co_pany. STS providers have a virtual aonopoly over
the provision of service within their buildin9.. The bill
requires these providers to allow reasonable ace... to the
services of a local exchanqe co.pany and interexchange
coapany for tenanbl who wish to receive th_, to offer.
local exchanqe and interexchanqe co.pany ace... to the
buildift9'. facilities at rea.onable rat•• , and to co.,ly with
any reqistration and reporting requireaents that the
Comaission aay establish.
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Hondo.lnant interexchanqe co.pani.. -- coapanie.
9ther than ATTCOM-HY, such as MCI and Sprint -- exert little
~arket power. The proposal would authorize the Coaaission to
deterllline that a coapany is nondolDinant and classified as a
J:'\ondolftfnant telecolUlunications provider, sUbject to -exSified
requlation.
I

Certain services, such as Centrex, provided by the
local exchange co.panies may no longer do.in.te the aarket.
It aay be reasonable to lIO<1i fy the requlation of these
services provided that adequate protections exist against
subsidies froa the co.pany's requlated operations. The bill
would allow selective aodlfied regulation of these
nondominant services. However, the bill would not authorize·
ilny change in the regulation of basic telephone service.
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1

AN ACT to a.end to public servic.
law, in relation to certain
telecoamunications providers
and services and to repe.l
subdivision twenty-five of
section two, paraqraph (9)
of subdivision one of
section fIve, section eiqht­
a, subdivision three of
section ninety and
subdivision five of section
ninety-six of such law

Section 1. LegislAtive findings and declAration Qt

0>

2 purpose. The legislature hereby tinds and declares that;

3 1) Competition Among providers of telecommunicatlQOS

4 services, encourAged in I prudent And deliberAte manolr. yill

~ result in more efficient and innovative _.ans of communiCAtion at

6 lover prices for consuaera~

7 2) Adyances in technology and federal actionl bay.

8 altered and will continue to affect tbe stryctyr. of the

9 tel.cQuunications industry:

10 11 A modern and efficient teltcOSBUnicatioDs network

11 will promote .Qre efficient industries And higher productivity,

12 Iti.ulate economic growth. thys leading to wore seryic,s. jObl

13 Ind tcono.Ic opportunities for the citizens of Hew YQrt stat.:

14 .) ID recent ~9arl, th9 on.Nr of fiDS op4trating iD

15 the telecowaunlcations .arket•. including toll And cellular, hal

16 IncreAaed And eAch of these .arketa exhibits cowpetitiy.

17 cb.racteristics:

18 5) Proyision. of the pUblic s.ryic. law deligned to

19 li.it competition Aod protect the public against the abuse, of
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1 monopoly pow.r ar. not needed for coapanle. subject to

2 competition beCAuse effectiy. competition provides the inc.ntiv.

3 to maximize productivity and control cos~s:

4 6) there is A strong publIc int.rest in-maintaining

~ universAl AYAilAbility of telephone seryice and high seryici

6 guality, providing adeguate assistAnce And infotlltion for

7 custoRers, proaoting fAir And reAsonable prices tor

8 t:elecQQunications seryices, And preventing the ,.ergence of AD

9 unregulated IOnopoly or near monopoly.

10 Accordingly. the legislature declAres that it shall be

11 the pyrpose of this Act to encourage the d'velopllot of

12 competition in A prudent Ind deliberate .'DD,r. to Bodity

13 regulAtion of services and providers subject to co.petitioD, to

14 authorize the cOmmisIion to reinstitute prior, lOr. traditionAl

15 regulation no soon,r than OD' year trca the act's ,ttectiy. dAtI

16 to the extent neceSSAry to protect the public interest. to i,IU.

17 rules establishing ainiaya require.entl for cert.in proyid.r. ADd

11 services. to lODitor and r,ceiy_ report. on th- development o~

19 competition io the telecollU!lunicatioo•••rket, and to provide

20 advice And AssiltAn,. to custom,r. in r,solying complaints About

21 certain teleCOMmunications providers or seryices.

22 12. The public service law is uended by Idd1n9 a new

23 Irticl. 5-A, to r,ad .a follows:
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2
3

4 section
5 102.
6 lQ2-1.
7 lOa-b.
8 102-c.
9 102-d.

10 102-e.
11 102-f.
12 l02-g.
13

14
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ARTICLE 5-A - PROVISIONS RELATING
TO TELECOMMUNICATIONS
PROYIDERS AND SERVICES

Application of ,rticl.
Stat, t.ltC0W8Unications policy
PtUnitiooa
HOndOliD,ot t.l.cogunic.tions providers or services
Modification of regulation
CUsto.,r s,ryic, protect ion
Enforce.ent
supervisioD of telecommunications proyiders And
services

!102. The prQyisions of this article pert.in to

15 telecommunications providers and services subject to some fotl Qf

16 .competition.

17 §!02-.. Stat. telecQmmunications policy. It sball be

18 the responsibility of th. commissiQn to .ncourag. and proaote th.

19 following state telecomaunicatioDI policy obj.ctives;

20 1. to encourage the development of co_petition in the

21 provision of teleco..unications seryic.s:

22 2. to ensure universal affordable telephone seryiet

23 for all New York stat. citizens:

24 3. to laintain a hi~h guality of telephone seryic. at

25 reasonable rAteSt

26 t. to ,nsur. that the citizens of Hew York state hav.

27 available to thea the aolt .fficient, advaoced And divers.

21 telecommunicatiQns And inforaatiooal "rvices feAsibl.,

29 5. to lQdify .nd, in Appropriat. cas.s, suspend

30 specific regulatory burden. And cost_ that discourage CQapanlll
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1 ([01 offering Slf,ic•• or entering the market;

2 A. to prolote fair Ana [eas003ble priCes COt

J' telecommunications seryices;
. I

1. to ensure the ptoyision of assistanc. Cor tesolying

S custoler complaint.: and

6 I. to prevent the development of any unregUlated

7 monopoly ot neat aonopoly in the provision of telephonic
I

8 communications service Subject to teaUCed regulation.

9

10

11

S102-b. Definitions.

As used In thi. artIcl.+

1. The tea "alternate operator servic." 'tans aoy
.

12 operator assisted telephonic commynications service proVided bY

13 means of petsoD.l or autolAted call intervention by Iny persOD or

14 cOtporation. othet than I local exchange cQ_pany.

15 2. The tea "cellular telephone service" mtans MY

16 telephonic communications service provided by .tans of cellullt

17 radio co..unicatlaD pursuant to I license issued by th. feder.l

11 comaUDicationl comai'lioo.

19 ). Th. t'D ·COCOT I.ryic.· .aDI aoy t.lephonic

20 cQmmynications s.ryic. provided by .'ans ot a customer owned 0t

21 leased curr.ncy or credit CArd operated telephone CCQCOT1.

22 ... Th' t'D ·local exchAnge C08pan!· .eans any perlOU

23 or corporAtion off.ring or providing basic dial ton. exchange

24 IcceSI seryice yitbin an exchange Ite•. exclUding shoted tenlnt

25 services.'

2' 5. De tem ·other copunlcItiQDI co.pony· ••10. ADI



-5-

1 persoD or corporation. other than A local exchange cOII,pAny or

2 [.seller o[ CQCOT. otfering or prQyi~ing I telephonic

3 CogunicatiQos seryice other than cel;lylAr telephone or radio

4 telephone seryice.

5 6. The tera "radio telephone service" leans Any one-

6 way paging or two-way radio telephonic communications service

7 with the exception of sych seryices provided by means ot cellular

8 radio communication.

9 7. The tera "reseller" .eans any persoD or corporatioD

10 engaged solely in the purchase And resII. of telephonic

11 communications services through the use of services or tacilities

12 owned o[ provided by a telephone corporation.

13 a. The tera "shared tenant services- .eAns Any

14 services, other than those provided by • lOCAl exchange company.

15 that provide access to local exchange and lor ioterexchang.

16 telephonic commynications services and are shared by tenants or

17 other occupants of a building or mUltibuilding coapI«x.

18 9. The tara "telephonic comaunications servic.- .eans

19 tal the trAns.lssion for hire of voices. sound,. electronic

20 signals, ideas. messagel, codes, data or infOrmation of any kind.

21 nature or fora through the use of telephone lines or Cbl tbA

22 provision, operation or management tor hire of any

23 telecommunicatioos facility.

24 1102-c. 1. Kondo_inaat teleco"uDications providers

25 or services evidencing so.e fora of cQ_getltion and subject to

26 the provisions of articl. fiy.-A of this chapter rather than
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1 articles fiy. and lix shall include:

2 a. cellulAr telephone servic.;

)

4

5

6

b.

c.

de

I.

;

resell;u...t
I

COCOT Servic.;

sbared tenant services:

Any other communications company deteraine4 by the

7 commission to be nODdo.inant;

8 f. aoy telephonic communications seryice. otber than

9 bASic telephone service, that is offered bY a t.lephoD.

10 corporation ond determined by the cqaaission to be nODdo.inant.

11 2. The couission shill hay. the authority to

12 . 4.t'aine that any other cOllllunications company or Any service

13 provided by I telephone corporation is nondo.inaot in a

14 telecommunications _,rket. In makiog the deteraination, th.

15 COmmission shall consider:

16 a k market share,

17

11

19

20

bl the nUaber of providers of similar seryices.

c) pric. leye18.

dl fiolocial ioforaatioD, and

e) such other indices of co.petition that the

21 commission shall specify.

22 1102-d. Modification of regulation.

23 1. Except al otherwise proyi4t4 in this Article,

24 nondollinant telecouunications proyid,r, or servic.s shall hi .

25 exeapt froa the regylr••ents of articl., fiye a~ 81X of tbl1

26 chapter and shall be subject to the reqyir'aent' of tbil irticle
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1 Unless the comai,sioo, no sooner than one y.ar after th.

2 effectiye date ot this articl', .ball mAke I determination, :atter
,

3 notice and hearing. that regulation of Any such providers or.

4 service~ under articles fiy. And six sbould be r.institut.d~

5 the extent necessary to protect th. public interest. Th' pyblic

6 interesk shall reguire the reinstitution of regulation under such

7 articles in the eyent thAt market conditions indicAt. thlt the

8 level Oi! competition i. ineffectual. Evidence of such leyel-R!

9 competitioD shall include. but not be limited to, I significant

10 decline in the uniyers.l aVAilability of telephone s.ryice or

11 guality of telephonic communications seryice, lACk of I farua tM

12 resolutioD of customers' complAints, the ability of MY

13 nODdominant teleCOmmuniCAtions provider or coapany proyiding a

14 nondo,inant service to set an unfair and unreasonable price for

15 service to any customer class or group, or the occurrence of

16 abuses resulting from establishment of anY .arket control or

17 unregulated monopoly or neAr aonopoly by a nODdo.iDAnt

18 teleCOmmuniCAtions proyider or io th. provision of a Dondo.inant

19 telecommuniCAtion. s.ryice. The COmmission .ay r.institut.

20 regulation under such Article. five and six of I nondo.inlnt

21 teleCOmmuniCAtions provider or seryic. within the entire stat. or

22 A geographical area of the stat., or for a class of custo.era.

23 2. The CO..i.lioD SbAll bay. th. authority to

24 estAblish by rule or regulation

25 I. for a cellular t.lephone s.ryice. I r.s.l1.r,

26 nondo.inant other eOlaunieatign. cgwpany or nondglinlnt t.l.pbgn.
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1 s.rvice: (1) r.gistration requirements. including th. filing of •

i 2 registration state.ent setting forth the naD'. Address And

3 officers of the corporAtion and agent responsible for CUltOI.t

4 service: (2) A notice of any decision to discontirtue servic.: (])

5 service requirements including the provision of Access to

6 emergency service at no charge: and (4) reporting requirement.,

7 inclUding reports regarding the information set forth in section

8 one hundred two-f of this articl.:

9 b. for Any COCQT provider: service. reporting,

10 rate. location a04 interconn~~tion regyirements:

11 c. for any provider of shared tenant seryices:

12 registration and reporting r~~irements, notice of discontinuanc'

13 of service and the regyirem.... that such provider allow an

14 occupant of the buildings it seryes to obtain local exchange 1M

15 interexchange service frQaanotber telephone company and off.rci

16 local exchange or interexcblnge company acclSS to its facilities

17 It reasonable rates for such connections,

11 d. vbere a reselltr or In other cowmuoication.

19 co.plny deterained bY the commission to be DOndowlnant offer. or

20 provides an alternate operator seryice: seryice, rate and

21 interconnection regyirewents applicable only to the alternate

22 operator seryice: and

23 e. for any nondQllinlnt telecoaunication.

24 provider or seryic.: .uch other seryic•• r.t. and infOrmational

25 regyir••ents. inclUding provision' prohibiting unreasonable

26 discrimination. a. th. oo..I"ion d•••• necessary to carry out
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1 the pyrpos•• of this .rticle.

2 5102-,. Customer service protection.

) 1. The co••islion shall have the aythority to' monitor

4 and to reguir. oondQlinAot teleco••uoicatloos proViders lor
5 providers of Dondominlot telecommuniCAtions seryice. to lugply

6 informatioD concerning (Al the stAtUI of competitioD 10

7 telecommunications 'Arkets. inclyding but not li,ited to. th'

8 provider's lorket sbort. tbe number of provider. And pri~

9 levels. financiAl informAtion. And the effects of coapetitioD on

10 the prOVision of telephonic communications s.ryice: and (bl

11 market conditioDS to deterain. whether (il telephone seryice I,

12' universally availAble. Clil the QUality ot telephonic

13 communiCAtions service is Adeguat•. (iiil AD adtgYlte forua i.

14 aya i labl. for assisting custo.ers in resolyiog co.plaint.. (iy)

15 fair And reAsonable prices for telecom.unicAtion. cUJtoaers Ir.

16 charged to cystomers of the serviceS. and ty) AD unregulated

17 lJonopoly or DeAr IODopoly nondo.iDaot telecouunic.tion. proyider

11 or service i. deVtlgging in tb•••rket.

19 2. The cOWltssign sball bay. authority to proVid. for

20 'a survey of custom.r satisfaction oaong custo.er. of oth.r

21 communications companies Ind local exchange coapanies and 'WOng

22 customera of cellular telephone service.. The cg.-lsIlon sball

23 baye th. power to rematr. sucb surveys to be perforateS b¥ ita

24 staff or by an independent consultAnt. In the .yent that thl'

25 commissIOn decide. to hay. the survey perforud by ID IM,gend.nt.

26 consultant. it ,b,ll bay. the autbority to .,lect the conlultant.
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1 Ind to r'Qulr. other coaaunlcotionl CO_Ploi.s, locll exchaogl

2 compooi.s lod CQUlni•• providing cellylar telephone seryic.s to

3 contr,ct with tbl consultant and to pAy for the survey Iccording

4 to an eQuitlble IPportion.eot of costs. Th' contract shall

5 provide thlt tbe consultant sblll work for Ind under tb.

6 direction of thl coalission.

7 3. The CQ"llssloD shall hay. the authority to Cal

8 ensure thlt nondo"inant telecoalunication. proyiders and

9 providers of nando,in,nt telecommunications seryices mokt

10 IYlilable adeguat. co_plaint hlpdling procedur.s tor th,it

11 customers, and Cbl proyide Idyice Ind Issistanc. to Iny cust0ltr

12 with a complaint r.lating to the rat.s. teras and conditio", of •

13 Dondo.inAnt seryici or • seryice supplied by a DOndolinant

14 provideu

15 1102-f. Enforce'.Dt

16 1. The cOalil,ioo sblll bay. the authority to ISIII. a

17 penalty not to exceed fifty thous.nd dolllr, IQIID.t IDY

11 oonda.inaot telaco"unicatioD' proyider or proyider of •

19 aondo.inlnt t.lecoaiunicltioDS service tbat flil, or neglect. to

20 comply with any prgvision gf tbis article or aDY regulltion At

21 ordft of the co.-lSI ion i_pl••enting or enforcing th. proyision.

22 of this .rticle. In thl casl of • cgntinuing viglation eacb d,y

23 sbAII be de'.ed a "pa,tat. ADd distinct oft'nsl.

24 2. Wheneyer tbl co..S.sigD sblll be ot tbe gDiniQ~

25 tbat Iny ngndOWlnant tllecg..un1cltlon. groyider gr ptgyld.t of •

26 nOodOWinAot tll'coaauoication, service i. yiolatiDg gt About to
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1 yiglat. any proyision of this or any regulation or ord.r of tbl

2 commissioo iapl••toting or enforcing the provisions of i thil

3 artiel•. or has tailteS to pAy aoy penalty Isse$$'d pur'sulnt tg

4 the provisions of this articl•. the co••ission sball h~y. pow.t

5 to bring In Action or enforcement proceeding as prgyided bY

6 section twenty-six of this chapter.

7 1102-9. 1. Fot the purpose of sectioD one hundred

8 eighty-six-a of the tax lAW. the tera -person subject lto tbl

9 supervision of the state department of public seryice- al used

10 therein. shall include. but not be li.ited to, Any person Iybjegt

11 to the regyirements of articles tiy•. fiye-a or sIX of thi,

12 chapter, And Whether or not the regulatory authority of sucb

13 deportment is then being exercised, or is only PArtially

14 exercised. with respect to sucb rl;yirlment•• shall Dot .ffect

15 the classificatiOn gfluCh personas being subject tg the

16 supervision of such department tor purposes of artlcl. nln. gf

17 the tAX lay. provided howeyer, that with respect to a t.llQrlpb

11 corporation proyiding lal.ly t.legraph seryic. and yitb relQlSt

19 to I persoo proyiding DO telephonic coaaunicatioDI seryic. AtheC

20 than (l) solely cocor seryice, (ii) solely shared tenlnt .eryice

21 or £liil ,ollly radio telephone seryic., such tera shall includ.

22 only tho•• t.l,"". corporations or persoos subject tg IUc;b

23 Irtiele tlYl.

24 2. Hotyith1tlnding any othlC PCayil[OD af IIV, in tbl

25 ey.nt that th. QAWRtlllQD, purlulnt to th. DcoyiaioDI of ItctlQD

2' oDe hundred 104 tvo-g of tbi. articl., a«tee-in•• thAt ••tryiCI

• . .



-12-

1 is sUbject to t~. »rovlsions of articl. fiV.-A rotb.r tbaD

2 articl •• (ive Ind .ix ot this chopter Ind • persoo. sUbject to

) the supervision of the stAte departmlnt of public seryice for thl

4 purposes o( subdiVision one ot this l.ctioD. places .ucb seryic.,

5 or SUbstantiAlly tbe eguivalent s,ryici. iota AD entity,

6 directly. indirectly or construCtively (1) controlled by such

7 person. (2) controllIng such person or (]) undcr the control ot,

8 olong with sucb person, I COmmon parent, tbe receipts trol sucb

9 service attributable to this atote aball be included in the baSI

10 of sucb person's receipts subject to taxation under sucb sectiOD

11 onl hundred eighty-six-a of the tax lav, in the SAm••anner And

12 to the same extent, as it such aeryice wert being prOVided bY
13 such person. In the event that sucb reclipts arl otherylSI

14 toxAble under section one bundred lighty-six-a, any rec.ipts

15 which Ir. so included in the tAXlbl. bASI of such person ShAll

16 not be incfudedUnder such section in the base of the entity

17 providing th. s.ryic••

11 13. Subdivision twenty-five of section two, paragraph

19 (9) of subdivision on. of s.ction fiv., section eight-a,

20 subdivision three of section ninety and subdivision five of

21 section ninety-six are hereby REPEALED, subdivision six of

22 section nin.ty·six of such law is renumbered as five and

23 paragraph a of subdivision six of section nin.ty-six of such law,

24 as added by chapter sixty-nine of the laws of nineteen hundred

25 ei9hty-thre., i. a.ended to read aa follows:

26 a. Th. co..iaaion ahall have power to provide tor &

. .
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1 ~anaqe••nt and operations [audits] audit ot ~ t.lephon.

2 [corporations] corporation. Such audits shall be pe~tor••d at

) least once every five years (after the date upon which this

4 subdivision shall have become law] for telephon~ corporations
!

5 [having] providing lOCAl exchange service thot boy. unnual gross

6 revenues in excess of one hundred fifty .illion dollars. Th.

7 oudit shall include, but not be limited to, an investigation of

8 such corporation's construction proqrom planning in ~.latlon to

9 the needs of its customers for reliable service and an evaluation

10 of the efficiency of such corporation's operations. Th.

11 coamlssion shall have discretion to have such audits perforaed by

12 its stott or by independent auditors.

13

14

14. This oct sholl take etfect immediately.

S5. It any provision or section ot this oct shall be

-15 declared invalid or unconstitutional, such declaration shall not

16 atfect the validicy or constitutionality of the remalning

17 provisions or sections.

II Repealer Not.; Sections 2(5) and (5) (1) (g) define a

l' stock yard and provide that the jurisdiction of the pUblic

20 service comaission shall extend to every stock yard.

21 Section 8-a requires the chairaan of the co..ission to

22 stUdy the feasibility of establishing a statewide primary

23 e.erqeney telephone nuaber and report the findings to the

24 legislature no later than March 1, 1982.

25 Section 90(3) exe.pta COCOTa, except aa provided, fro.

26 the application ot proviaions of the pUblic ••rvic. lav.

. .
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1 Section 96(5) requires the co••ission to report to the

2 leqislature on the sales practices ot telephone cor~orations no

) later than three hundred sixty days after the act's i.fleetlv. date.

. .


